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MEMORANDUM

Fullam Sr. J. August 25, 2010

During discovery in this enploynent discrimnation
case, the defendant, Research Pharnaceutical Services ("RPS"),
| earned that Samantha Perlnmutter, a friend and co-worker of the
plaintiff, allegedly recorded several conversations she had with
executives at RPS, w thout the know edge of the other
partici pants. RPS now seeks |eave to file counterclains rel ated
to the recording and join additional defendants (Ms. Perlnmutter
and the plaintiff's fornmer attorneys, who allegedly either
ratified or requested the surreptitious taping); one of the
executives, Daniel Perlman, seeks |eave to intervene as a
counterclaimplaintiff. The plaintiff opposes the notion, and
has filed a notion seeking sanctions because RPS has not conplied
with an order to produce the executives for deposition.

The notions will be denied. The proposed
counterclainms turn on actions that occurred after Ms. Gant's
termnation, and all of the clains asserted (for civil
conspiracy, violation of the Pennsylvania Wretapping and

El ectronic Surveillance Control Act, and invasion of privacy)



ari se under state, not federal, law. It does not appear that
there is diversity of citizenship, so there is no i ndependent
basis for federal jurisdiction. Bringing in new parties nearly
two years into the litigation would require additional discovery
and require the postponenent of the Novenber trial date, and the
case woul d be significantly conplicated if the plaintiff’s forner
attorneys were to becone counterclaimdefendants in the sane
suit. Under these circunstances, the counterclains are likely to
predom nate over the original enploynent discrimnation clains,
and | decline to exercise supplenental jurisdiction over the
proposed clainms. See 28 U S.C. 8§ 1367(c).

Wth regard to the discovery dispute, | previously
granted the plaintiff’s notion to conpel the depositions of the
executives. The depositions apparently have not yet taken pl ace,
but given the unusual circunstances of this case | wll not
I npose sanctions, provided the deponents are nmade avail abl e
pronptly.

An order will be entered.

BY THE COURT:

[s/ John P. Fullam
John P. Full am Sr. J.
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ORDER

AND NOW this 25'" day of August 2010, upon
consi deration of the pending notions and the responses thereto,
' T I'S ORDERED:

1. That the Mdtions by Research Pharnaceuti cal
Services, Inc. for Leave to File Counterclains and Join
Addi ti onal Defendants and by Daniel Perlman to Intervene as a
CounterclaimPlaintiff are DEN ED

2. That the Plaintiff’s Mdtion for Sanctions is DEN ED
W THOUT PREJUDI CE, provided that the witnesses are produced for

deposition within 20 days.

BY THE COURT:

[s/ John P. Fullam
John P. Full am Sr. J.




